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TRANSCRI PT PREPARED BY THE | MPEACHVENT | NQUI RY STAFF FOR
THE HOUSE JUDI CI ARY COW TTEE OF A RECORDI NG OF A MEETI NG
AMONG THE PRESI DENT, JOHN DEAN, JOHN EHRLI CHVAN, H. R

HALDEMAN AND JOHN M TCHELL ON MARCH 22,

3:43 P.M*

PRESI DENT:
M TCHELL

PRESI DENT:
M TCHELL

UNI DENTI FI ED

M TCHELL

PRESI DENT:

M TCHELL

PRESI DENT:
EHRLI CHVAN
M TCHELL

1973, FROM 1:57 TO

Hel | o John,

M. President [unintelligible] N xon. M.
President, I'"mjust great. How are you?

You Wall Street |awer --
Yeah. | would hope that woul d be okay.

| think so. Yeah. You have to admt it,
have to admt you're rich

Not in front of al
to coll ect taxes.

Well, we'll spend them for what you want.
[Unintel ligible]

But I, | can report, incidentally,
firmis doing quite well.

Are they?
Can't think of any reason why it shouldn't.

how are you? [Unintelligible]

t hese people that help

t hat the

| don't either.

*The quotation marks used in this transcript
are for convenience and do not indicate
verbati m quotation by the speaker.



EHRLI CHVAN

PRESI DENT:

EHRLI CHVAN

PRESI DENT:
HAL DEVAN

DEAN:

PRESI DENT:
HAL DEVAN

DEAN:

| assigned the log [unintelligible] on
Sat ur day.

Yes, we know.

Eastland is going to postpone any further
hearings on G ay for two weeks. Try and |et
things cool off alittle bit. He thinks
Gray is dead on the floor

[Unintel ligible]

Gray's the synbol of w sdom today, he
accused your Counsel of being a liar.

He nmay be dead 'cause | nmay shoot him
[ Laught er ]
How s that?

He said, "Yes"; he thinks John, he thinks
John Dean did lie to the FBI when he said he
wasn't sure whet her Hunt, whether, uh,
Howard Hunt had an office in the Wite
House.

| said | had to check it out. Wen, uh,
when the agents asked ne if they could see
the office -- was the way it occurred --
right after an interview And | said |
woul d have to check that out. And nowit's
been interpreted that I was lying to the FB
about the fact that
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HAL DEVAN
DEAN:
HAL DEVAN

PRESI DENT:

DEAN:

PRESI DENT:

DEAN:

HAL DEVAN
M TCHELL

DEAN:
HAL DEMAN

he had an office or didn't have an office
her e.

Whi ch wasn't the question.
Whi ch wasn't the question.

[Unintelligible]. But the headline for
tonight will be "Gray Says Dean Lied".

|f Gray had been -- Gay apparently didn't
know what the testinony was, is what, uh --

He never really sought to find out the
facts.

The question [unintelligible] earlier he
just took the question w thout checking on
it.

The | eadi ng question -- Yeah, | think the
guestion concerning the --

Yeah, the, you know, the --

VWl |, another factor, those agents may
[unintel ligible]
That's right.

Gray said that [unintelligible] FB
interview with Dean [unintelligible]
question, he said, "I'll have to check it
out" when asked if Hunt had a White House
of fice.
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PRESI DENT:

HAL DEVAN

PRESI DENT:

DEAN:

PRESI DENT:

DEAN:

PRESI DENT:

DEAN:

PRESI DENT:

DEAN:

He wasn't asked that. He was asked if they
could see, see the Wiite House office.
Said, "I'lIl have to check that out."

Well, you, will --

So then says, "Did Dean lie to the agents?”
Byrd asked Gray. "Looking back I would have
to conclude that you were -- everything was
correct in what you say."

Yeah, but, uh --

It's such an irrel evant point even, that's
t he funny thing.

Well, as a matter of fact, uh
[unintelligible] such a thing that --

They're working on it right now
[Unintelligible] talk to Radford?
| think so.

Yeah, but [unintelligible] wasn't G ay
responsi bl e? Wasn't G ay responsible for
t hat ?

Well, Bull has the matter right now. | just
talked to him He said he's quite frightened
to sit down, frightened sonebody is talking
to you right now because, uh, uh
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HAL DEVAN

DEAN:

M TCHELL

DEAN:

HALDEMAN

DEAN:

M TCHELL

DEAN:

Byrd has indicated he'd |ike to have all the
records of all the conversations we've had
since the hearings started. How does he
think you have called nme, initiated the

calls, to report on their hearings -- wasn't
a problem

Well, Hunt was on the [snhap fingers]

He's a very down man right now, | mght say
al so.

Did you check the specific FBI reports?

Uh, they are trying to find it over there
right now They are trying to find just how
the draft of the transcript originated.

And,

Yes.
you know - -

Here's the point, that sonme of the worst
concl usi ons about, you know, |'ve tried to
cut off the FBI is sinply inaccurate.
That's what isn't true. That's the fact
that [unintelligible]

In fact that's a good point for Ziegler to
say, this sort of rem nds ne of too —
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UNI DENTI FI ED

M TCHELL
HALDEMAN

PRESI DENT:

M TCHELL
DEAN:

UNI DENTI FI ED

DEAN:

PRESI DENT:

| know DeMarco --
He's plenty good.

You, by the way, draw the conbination, for
instance [unintelligible]

Well he may be feeling sorry for hinself,
you know, and [unintelligible]

[ Unintel |'igibl e/ REMOVED]

He's, he, he sounds down. He realized after
our conversation that, he sounded down. He
said, uh, uh, and I said, "Well, 1'Il talk
to you later, Pat,"” and, uh, you know,
trying to show that held |ike to discuss
[unintelligible] nmy voice [unintelligible],
and he said, "Hold on just a mnute.” "All
right, just keep the faith.” [Laughs]

Has he been coached by soneone?

| don't think so. Dick More is talking
with himright now and, and [unintelligible]

What did Dick, uh, D ck, uh, say, have to
say about it [unintelligible]
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UNI DENTI FI ED
UNI DENTI FI ED

M TCHELL

DEAN:

PRESI DENT:
DEAN:

HALDEMAN

DEAN:
PRESI DENT:
DEAN:

M TCHELL

DEAN:

Sure. The only | awer --

[Unintelligible] want to get on the wire
right quick

On the specifics of what the question was
and what the response to it. Now, | think
[unintelligible] Gay [unintelligible]

Uh, they got nmaterial where they wanted.
The information was in the office.

It was in the office? [Unintelligible] Hunt?

| never -- Down to this day | don't really
know where Hunt's safe was kept. Uh, |
don't think there was one -- was there?
[Unintel ligible]

John's been over --
t hi s norni ng.

Yeah, |
You di d? You were with them

John's been with Ziegler

here and --
uh- -

| eft themto come over
They are,
They're working on it too.

[Unintelligible] they're working on the
speci fics.

Well, they are trying to get all the facts
ri ght now, as to what he m ght have reported
as to how he canme up with the transcript in
t he hearings, and then the frane-up.
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PRESI DENT:

EHRLI CHVAN

UNI DENTI FI ED

HAL DEVAN
PRESI DENT:

UNI DENTI FI ED

DEAN:

UNI DENTI FI ED
UNI DENTI FI ED

PRESI DENT:
DEAN:
HALDEMAN

You were trying to get through to -- with
the [unintelligible] Silbert -- you have to
get the thing by Hunt.

Not before the Grand Jury.
You nean -- ?
[Unintel ligible]

Right. [Unintelligible]. Tell Ron
[unintel ligible]

[ Unintel ligibl e/ REMOVED]

Well, maybe in the next twenty m nutes |
ought to shoot back over there and, and give
her a call.

Shoot back [unintelligible]
[Unintel I'igible]

About how long will it be?
Uh, fifteen m nutes.

wWell, John, uh, Howard Baker just had, uh --
Hunt had this [unintelligible] sort of a
buddy and, uh, Bittman just had lunch with
Howar d Baker's Adm ni strative Assistant
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PRESI DENT:
HAL DEVAN

at the Adm nistrative Assistant's request.
The sane one that saw, uh, saw Col son?

Uh, | don't know that it was the sane one,
but I would guess. But this fellow, uh,
wanted to get guidance from uh, Tinmmons as
to what the President was expecting out of

t he hearings and, uh, what, uh, he wanted to
talk to himabout this executive privilege
busi ness and, uh, where are we going to
stand on that. He expressed the personal
view that the President couldn't waive
executive privilege, uh, which that

son-of -a-bitch [unintelligible] Ervin would
accept the witten interrogatories, and, and
that they would probably go to the subpoena
route [unintelligible]. Un, but, uh, nothing
was rai sed about Baker being concerned that
he didn't have contact -- nothing on that
other report was raised at all. Uh, but he
did say that, uh, Baker was a little pissed
of f at Kl eindi enst because, uh, uh, he had
not met wth himat all. He had had one
meeti ng schedul ed which they finally were
able to set up, but Kleindienst cancelled
it. And it has not been reschedul ed, and so
Baker has had no communication with

Kl ei ndienst. The day it was schedul ed was

t he day you had your press conference and
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M TCHELL

HALDEMAN
M TCHELL

HALDEMAN

M TCHELL
HAL DEVAN

DEAN:

announced your executive privilege or
announced that the President with Dean and
nobody woul d go up, which, uh, caught Baker
unawares. Unh, and, uh, the disturbing thing
is that his understanding is[unintelligible]
the view that, uh, Kleindienst would keep
himinfornmed of this next tine

[Unintel ligible]

Plus the fact they're having a neeting with
t hat guy, uh, as soon as he --

Ch, yeah.

And all Weicker does is [unintelligible]
Moore and Howard [unintelligible] Justice
Department [unintelligible]

VWll he's objecting to the agreenent that
they made with Kl eindienst, that Ervin nmade
with Kleindienst, that, uh, FBI raw files
woul d be made available to the Chairman and
t he ranki ng nenber.

Yeah, well --

Denmandi ng that they be -- He's going to
demand that they, they subpoena the, uh,
Attorney Ceneral and the Director of the FB
to produce all the files, the nmaterials and
so forth

| talked to Kleindienst |ast night and he
rai sed that.
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PRESI DENT:

HAL DEVAN
PRESI DENT:

DEAN:

PRESI DENT:
DEAN:
PRESI DENT:

EHRLI CHVAN

And he said that he worked this out wth,

wi th Weicker, but Weicker was now
dissatisfied with the arrangenent. So he's
going to the Chairman and the ranking
mnority nmenber on the conflict.

[Unintelligible] a letter to
[unintel ligible]

That could be the [unintelligible]

[Unintelligible] Baker's idea. He wanted to
talk to Kleindienst about it, didn't want to
talk to anybody el se. That's the way we
left it.

[Unintelligible] I think that Kl eindienst
ought to be aware of the fact that Baker is
di stressed that he hasn't nade any greater
effort to see him

Good point. Yeah.

I will.
Fine [unintelligible]. Follow through and
pick up on that idea. | just want -- |

think you'd better do it yourself. Don't
you?

Could I suggest that, that you cal
Kl ei ndi enst? You had the other conversation
with him Could you call himand say you've
gotten a runor that Baker's unhappy?
Because [unintelligible] nobody el se can do
it.

-11-



HALDEMAN

PRESI DENT:
M TCHELL

PRESI DENT:

EHRLI CHVAN

PRESI DENT:
M TCHELL
PRESI DENT:
HALDEMAN

PRESI DENT:
HAL DEVAN
PRESI DENT:

DEAN:

| think he's not really standing on his
ti ppy-toes conpletely.

[Unintel I'igible]

The nature of the liaison -- he's got
[unintel ligible]

[Unintelligible] communicate back and forth.

[Unintelligible] will not want to be in
position -- Baker does not want to be in the
position of talking to anybody in the Wite
House.

He doesn't want to talk to anybody.
[Unintelligible] collaborate with us.
He doesn't want to talk --

But he wants to collaborate -- this A A
was saying, he wants to be hel pful, he wants
to work things out. He told the President he
wanted to do that through the

Yeah.
Attorney Ceneral.

That's right. Said he did want to talk to
Kl ei ndi enst .

Does Kl ei ndi enst know t hat ?
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PRESI DENT:
HAL DEVAN
UNI DENTI FI ED

M TCHELL
PRESI DENT:
M TCHELL

PRESI DENT:

HALDEMAN

PRESI DENT:

EHRLI CHVAN
M TCHELL

Yes, of course.
VWell then, call Kl eindienst.

[Unintelligible]. Wre you there?
[Unintel ligible]

What are they going to coll aborate on?
[Unintel ligible] what?

Well, now, what are they going to
col | aborate on?

Vll, | suppose on such matters, uh, you may
recall that Gay wants to, uh
[unintelligible] wants the FBI; however
[unintelligible] and so forth having

Kl ei ndi enst [unintelligible]

Well, again, I, | know exactly what the
trouble is.

Oh, okay. [Unintelligible] all done.
[Unintelligible] I'"'mthe one that should do
it. But you -- what Baker was thinking of,
says that Kl eindienst cancelled
[unintelligible] I would think Kl eindienst
shoul d have done it.

[Unintel ligible] broadcast [unintelligible]

Well, that's another thing, that, uh
[unintelligible] For instance, said to

Ti nmons, Baker was expecting all the | awers
totry to get into the confidence of Sam
Ervin that [unintelligible]
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HALDEMAN

PRESI DENT:

DEAN:

PRESI DENT:

DEAN:

EHRLI CHVAN

Yeah, but he shouldn't be too concerned
about Baker's public statenents in agreenent
with Ervin with, uh, that established him
[unintel ligible]

Well, he said that he [unintelligible]
against it. That's what he wants to do.
[Unintelligible] Okay. Well, uh, you, you're
going to follow up about 2:30 on, on, Gay
[unintelligible]. He's [laughs] a little
bit on the stupid side, to be frank with
you.

The prospects to |let hinself get sandbagged
until then won’t happen.

You' d better counsel himabout it. The
problemw th him the problemw th him
John, is, uh, with Gray, is uh, a certain
stubborness [unintelligible] talk to
Kleindienst. Frankly, | think too, | think
maybe, maybe Kl ei ndi enst ought to counsel
himand talk to him

He has, uh, and he listened to him John
Ehrlichman tal ked to Kl eindi enst |ast night
and said that's where Gray was getting his
gui dance.

The whole trouble is that Dick gives him
gui dance which is very general. Sonething
like this comes up and Gray overreacts --
it's alnbost a spasmreaction. W
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PRESI DENT:

EHRLI CHVAN

PRESI DENT:

EHRLI CHVAN

PRESI DENT:

EHRLI CHVAN

PRESI DENT:

EHRLI CHVAN

PRESI DENT:

EHRLI CHVAN

PRESI DENT:

had, the other day -- whetner or not, you
know, giving them access to the FBI files.

Yeah.

It was, it was the opposite of what
Kl ei ndi enst told him

| know it.
And, uh

He shoul dn't have even needed gui dance on
t hat .

O course.
Nobody -- the Director of the FBI shoul d not
have even known -- should have even known,

second nature, that, uh, you never turn over
raw files to a full commttee.

| talked to Dick Saturday night
Yeah.

and he just was beside hinself because of
that. And, uh, he said, "Hell, we covered
this,"” he says, and, uh, he was really
obsessed on it. And | feel --

Well, okay. I'll, uh -1"1l tell him
[ Pi cks up phone] Try M. Kl eindienst,
pl ease. [Hangs up] Well, were we, uh, --

VWhat, uh, words of wi sdom do we have
-15-



EHRLI CHVAN

M TCHELL

PRESI DENT:
M TCHELL

PRESI DENT:

fromthis august body on this point?

Qur brother Mtchell brought us sone w sdom
on executive privilege which, | believe --

Technically, M. President, | think the only
problem [unintelligible] and I'd prefer you
just comng out and stating,

That's right.

and, uh, and | would believe that, uh, it
woul d be well worthwhile to consider to
spoil the picture to the point where under
the proper circunstances you can settle with
certain former people in the Wite House and
sonme [unintelligible] [tel ephone rings] sone
of the current people at the Wite House
[tel ephone rings] under controlled

ci rcunst ances should go up and, uh --

[tel ephone rings]

[ Pi cks up phone] Hell o.

Oh, Dick, | wanted to tell you, you know,
on, uh, on, uh, uh, Baker that, uh, his

Adm ni strative Assistant was talking to

Ti nmons and, uh, Baker has, uh, appreciated,
you know, [unintelligible] going to nmake a
deal [unintelligible] was good. They've not
been able to, uh, have the, uh, discussion
[unintel ligible].
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Well, | just wanted to tell you that, uh

you know, nobody here -- you renmenber our
conversation regardi ng any di scussion at al
wi th Baker, which | think is proper, don't
you? Now the point is, on the other hand,
uh, that Baker wants -- what it neans, you
know, contacted, and it really depends, so —

| see.

Real ' y? Uh huh.

Uh huh.

Today.

Yeah, by his Adm nistrative Assistant.

So, uh, | guess that the point is that,
which we -- you see we're counting on you to
be the man there, uh, D ck, and, uh, and |
want to keep everybody el se out of this and
so -- and, uh, you know, and | told Baker --
| said [unintelligible] "All right, now who
do you want to talk to?” And he said,
"Kleindienst," and | said, "Fine, he's the

man.” And so | left it at that, and so
he's, he's running down here -

Yeah.

Yeah.

How s this -- why don't you get himon the
phone, get himdown there. And say, "Now,
| ook, [unintelligible]. He's also -- it's
sort of a line wth Baker, now, that
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he doesn't have any contact with the Wite
House officials, he didn't want that, that's
not his fault -- that's not our fault.
[Unintelligible] delighted except that it
woul d not be the right thing. And, uh, on
the other hand, in contact with you, it is
essential for himto stick to your guidance.
| get it he wanted everybody to come down in
public session.

Yeah.
No way -- and so forth.

Well, we'll keep in touch with you, Dick,
uh, basically through Dean, uh, which is the
best way, uh, in terns of, uh, in terns of,
uh, of what, uh, of what we had done with
the Commttee [unintelligible] and that
those were in our guidelines. But then
think you, you really got to be our Baker
handhol der, you know. That's a hell of a
tough job, but, uh, I, if you have, if you
have to have himnove in with you, then do
it, huh? Yeah, better get his wife out of
the way and nove himin. Yeah.

Yeah. Yeah.
Yeah, | understand. Postponed -- for two
weeks? [Unintelligible]. Yeah, | know

Ri ght, | know.
Right. R ght.
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Yeabh.
Yeah.

Yeah, apparently down here it neans that,
uh, maybe he's a bit phony, but, uh, the

ot her aspect [unintelligible]. Yeah, the
trouble is, you know, is, uh, opened -- |, |
understand you were as shocked as sone, as |
was that raw files had al ready been nmade
avai lable to the Commttee.

Yeah.
Did he? Wat do you think about it?
Yeah. Well, do what you can.

I ncidentally, with Wicker, did you work
that thing out with hinf Uh, he, he said in
public he still hadn't witten a letter, you
know -- yeah. Wen did you talk to hin®

[ Cough]

Yeah.

| expected that.
That's right.
Yeah.

No, you don't, you never had done that
before. No, that even goes further.

Right. R ght. But we're doing it in order
that we get clear -- Yeah. All right, then,
let's leave it
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PRESI DENT:

UNI DENTI FI ED
PRESI DENT:

HALDEMAN

this way -- You'll handle, uh, you'll,
you' | I handl e Baker now, huh? You'l
babysit him starting, like, like in about
ten mnutes Al right. Ckay.

[ Hangs up]

W're fairly certain --You could probably
hear this afternoon. He said, he said he's
cal | ed Baker about, oh, dozens of tines, and

Baker -- it seens he's out of town maeking a
speech [unintelligible] and this trip just
goes on, and on, and on. But, he'll try.

He'll call himright away. He said he

tal ked to Weicker for an hour on the phone
[unintelligible] furnishing the files
[unintel ligible/ REMOVED]. Well, anyway, he
says he talked to himfor an hour and a
hal f .

[Unintel ligible]

When | tal ked to Kl eindienst
[unintelligible]. Maybe it's not
Kl ei ndi enst; naybe it's Baker.

| would guess that there's truth, truth to
that, too. | have always said, they're

al ways down here bitchi ng about nobody
calling them nobody giving them anyt hing
and all that. They say, "Wen you catch
them you can't get to them"”
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EHRLI CHVAN

PRESI DENT:
EHRLI CHVAN
PRESI DENT:

EHRLI CHVAN
PRESI DENT:
DEAN:

UNI DENTI FI ED

DEAN:
PRESI DENT:

M TCHELL
PRESI DENT:
M TCHELL
PRESI DENT:

[Unintelligible] catch them [unintelligible]
pass the word to Col son, Wbster --

That's right.

And this --
And his, and his, and incidentally, it just
| ooks like he -- his Adm nistrative

Assi stant cal |l ed Col son. Now t hat's what
Colson informed me. And | said, "But, what

the hell,"” he said, [unintelligible], but I
said, uh --

Well, that isn't a casual pitch

No.

Maybe he's | ooking for sonme -- Baker's

| ooking for sonme, sonme sort of a link with
the White House. Maybe that's what he's

well --
trying to hint at.

It's got to be Kleindienst. Go ahead on
executive privilege, | suppose -- How would
you, uh, how would you handle it, uh?

Al | have worked out was
Work out the arrangenents.
the best fornula that we've di scussed.

Well, | guess under the, under the, uh,
under the situation
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EHRLI CHVAN
PRESI DENT:
EHRLI CHVAN
PRESI DENT:

UNI DENTI FI ED

PRESI DENT:

M TCHELL
PRESI DENT:

M TCHELL

that you, uh, under the statenent that we
have, we're in a position to, to
[unintelligible] I think we could, uh, we're
in a position to, uh, negotiate with the
Conmittee as to how, but we are not in a
position to have, uh, to, uh, to cross the
bridge in ternms of saying that Hunt and
Liddy will go down and testify and that
menbers of the White House staff wll
testify in open, public session, or
sonething |like that. But you've got a |ot
of

Formal - -

ot her things --

Formal is the word.
Formally is the word | use.

Unh --
And incidentally, that's what | told Baker,
too. | said, "Fine that's the term"

On executive --

We begin with that proposition -- 1'd be
confortable there -- and see what you can
get by wth.

On executive privilege, M. President, stay
wel | aware
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PRESI DENT:

EHRLI CHVAN

M TCHELL
PRESI DENT:
M TCHELL

PRESI DENT:

M TCHELL

PRESI DENT:
M TCHELL

EHRI CHVAN
M TCHELL

EHRLI CHVAN

that sonme have waived it, and the nore
think about it [unintelligible]

Yes.

And it hurts the nore you do it, the nore
you --

The nore it's less, uh, [unintelligible].
[Unintel ligible] Sherman Adans.

Uh, the point, uh, beyond which you m ght be
able to work it out here.

Yeah.

The, uh, the point being that this seens to
be the only way in which you get involved
[unintel ligible]

You do.

| would, uh, lay out a fornmula and, uh,
negotiate it with, with Sam Ervin or either
t hrough Baker or however el se
[unintelligible]. And | would, I would al so
put together a damm good PR team
[Unintelligible] made avail able so that the,
uh, the facts can be adduced wi thout putting
on a political road show

VWhat about this?

VWhat about the President's tean? The teami s
i nportant.

Ckay, |I've witten this. | can see that
Chapi n, for
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i nstance, could appear, without it in any
way being gernane to the Presidency. So |I'm
going to decide right now

UNI DENTI FI ED:  Baker --

EHRLI CHVAN: t hat --
PRESI DENT: Not Baker, that'll be alittle too --
EHRLI CHVAN: Wel |, whoever you talk to. Unh, |I've got a

report here and I think I see where the
danger points are and where they aren't.
|"d want to reserve, obviously, as to any
guestion that m ght be asked.

UNI DENTI FI ED:  Ri ght .

EHRLI CHVAN: | can pinpoint sone people now, but it
really wouldn't nmake any difference.

HAL DEMAN: John, do you admt there's any danger point?
You admt that any one nmenber of the Wite
House staff can testify because it's no
danger point for him but that some other
one can't because it's a danger point with
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EHRLI CHVAN
HAL DEVAN

EHRLI CHVAN

M TCHELL

him Then what you're saying is,
Well, but the first -- [unintelligible]

then you' re saying the President was
i nvol ved.

I'm |I'm 1'msaying danger in the sense of
that he could, could, could -- provocati ve.

But [unintelligible] for the sake of going
about discussion, in other words that --
Maybe we think that it's appropriate at this
time to formalize John's theory on the
Segretti matter and the WAatergate matter
based on the docunentation fromthe FBI and
[unintelligible] FBI [unintelligible] in

ot her words based on -- Can the G and Jury -
- what we know cane out of there, the trial
[unintelligible] as far as that's one

i ncident -- whatever the record, uh, could
have been available to ne. This is why the
i nvestigation of -- we had the nmenorandum
wi th the back-up -- you know, obviously the
FBI after all [unintelligible] and so forth
couldn't find any-thing nore. 1It's not
expected that you could or [unintelligible]
get out by way of their interrogation
[unintelligible] uh, tw menorandum from
Dean is inportant [unintelligiDble]
appropriate tinme with it. John did, and say
| [unintelligible] all the public
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PRESI DENT:
DEAN:
PRESI DENT:
DEAN:

M TCHELL

DEAN:

UNI DENTI FI ED
DEAN:

records [unintelligible]
We've tried that though, John. Unh --
[Clears throat] Way won't --

We still have grave doubts about it, though.
Well, I don't know --
| did too before, M. President. 1, | had

severe doubts about it. The, uh, now that,

now that the facts have cone out as have the
FBI reports, and we have had the trial, that
you have sone docunentation [unintelligible]

| think the, uh, the proof is in the

puddi ng, so to speak -- it's how the
docunent is witten and until | sit down and
wite that doc -- I, I've done part "B" so
to speak. |'ve done the Segretti thing.

Uh huh.

Uh, and | amrelatively satisfied that we
don't have any major problens with that.

Al right, as | go to part "A" -- the
Watergate -- | haven't witten -- | haven't
gone through the exercise yet, uh, inreally
whol e
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PRESI DENT:
DEAN:

M TCHELL
DEAN:

PRESI DENT:

DEAN:

PRESI DENT:

EHRLI CHVAN

PRESI DENT:

effort to wite such a report, and | really

can't say if | can do it -- where we are.
And I, | think it's certainly sonething that
shoul d be done, though.

Yeah.

And, uh, but we
You never know

you never know until we sit down and try to
do it.

Now, let ne say on the Watergate, that's a
case [unintelligible] Segretti
[unintel ligible]

W can't, we can't be as conplete 'cause we
don't know. All we knowis what, is
whet her - -

That's a question [unintelligible]
It's a negative setting for us.

In setting forth this general concl usion
based on [unintelligible] all these
gquestions. You are -- that based on all of
your consideration, uh, all of your

anal ysis, and so forth, you, you're, you
have found and very carefully put down that
this individual, that individual, that

i ndi vi dual, were not involved. W're going
[unintelligible] to have to presune that.
Rat her than going into every | eaked story
and other charge, et cetera, et cetera, et
cetera, and knock this, this,
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DEAN:

PRESI DENT:

HAL DEVAN

PRESI DENT:

HAL DEVAN

PRESI DENT:

DEAN:

PRESI DENT:

this, this, this, this down -- | don't, |
don't know - -

Yeah, well that's why 1'd like to, like to -
-and | don't think I can do it until | sit
down. This evening start drafting,

Exactly.

| think you ought to hole up -- now that you
-- for the weekend and do that.

Sur e.

Let's put an end to your business and get it
done.

| think you need a -- that's right. Wy
don't you do this? Wy don't you go up to
Canp Davi d? And, uh --

| mght do that; | mght do that. A place
to get away fromthe phone.

Conpl etely away fromthe phone and so forth.
Just go up there and, uh [unintelligible] I
don't know what kind of work this is, but I
agree that that’s what you could -- see what
you cone up with. You would have in m nd
and assune that we’ ve got sone sort of a
docunent [unintelligible] and then the next
step once you have witten it you will have
to continue to
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EHRLI CHVAN

DEAN:
M TCHELL

DEAN:

M TCHELL
EHRLI CHVAN
DEAN:

HAL DEVAN

DEAN:
PRESI DENT:

UNI DENTI FI ED

defend [unintelligible] action.

That woul d be ny scenario, that, that he
presents it to you as, at, at your request.
And, uh, you then publish it.

Wll, that, that's --

That introduces the problemfor us
[unintel ligible]

-- trial.

crimnal trial and then appeals which may --
I, I know that, but | don't care.

Vell you ought to be --

| don't see why. You're not dealing with
the defendant's trial. You're only dealing
with the Wiite House involvenent. You're
not dealing with the canpaign

That's where | first [unintelligible]

Well, you can wite, you could wite it in a
way

[Unintel ligible]
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PRESI DENT:

EHRLI CHVAN

DEAN:

HAL DEVAN
DEAN:

you could wite it in a way that you say

this report does not re--, it's not, not,
wi |l not comrent upon and so forth and so
forth, but, "I -- as, as you directed, M.

President, and without at all conprom sing
the rights of defendants and so forth, sone
of which are on appeal, here are the facts
with regard to nenbers of the Wite House
staff, et cetera, et cetera, et cetera,

whi ch you have asked fromne. | have
checked the FBI records; | have read the
Grand Jury testinony and this is it -- these

are ny conclusions, chit, chit, chit, chit.”

As a matter of fact you could say, "I, |
w Il not summari ze sone of the FBI reports
in this docunment because it is ny

under standi ng that you may wi sh to publish

this.” O, or you can allude to it in that
way W thout saying that flatly. You can say
that "I do not sunmarize all the FB

docunents in this report.”

O | could say that all of the FBI [clears
throat], it is ny understanding that all the
FBI reports have been turned over to the
Ervin Commttee. Another, another vehicle
m ght --

And, and he has only seen half of them
Yeah.
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PRESI DENT:
DEAN:

PRESI DENT:
DEAN:

EHRLI CHVAN

DEAN:

Ch, yeah.

Anot her vehicle mght be, take the report |
wite and give it to Ervin and Baker,

Yeah.

uh, under the sane terns that, uh, they're
getting the FBI reports. Say, "Now, this
has innuendo in it, little things the press
woul d | eak fromthis and assune things that
shoul dn't be assuned. But | want you to
know everything we know.” And publicly
state that you've turned over a Dean report
to the Ervin Commttee. And then begin to
say -- the next step is, "I think that you
can see that various people have various

i ngredi ents where they may be of assistance
intestifying. But it is not worth their
comng up here to be able to repeat really
what is here in some forumwhere they are
going to be, uh, treated |ike they are in a
circus. But | amalso willing, based on
this docunent, to set sone ground rules for
how we have these peopl e appear before your
Commttee."

A case in point: the issue of whether or not
| had a phone call reporting the burglary.

Ri ght .
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EHRLI CHVAN

DEAN:

EHRLI CBVAN

DEAN:

PRESI DENT:

DEAN:
PRESI DENT:

DEAN:

EHRLI CHVAN

PRESI DENT:

Now, that's all | know about the damm thing
is that the Secret Service, or sone
pol i ceman phoned.

But they could go on forever with you on
t hat .

Exactly.

And | think it ought to be things |ike we've
got in, inthis report and this m ght be,
you know, get, give it to Ervin on the
confidence that we're not tal king about
docunents being released. W're talking
about sonething that's entirely facts. You
could even [unintelligible] wite a

[unintel ligible]

[Unintel ligible] acconplish our purpose if
it isn't rel eased.

| think it, I think it --

And I, | thought the purpose -- | thought
John's concern [unintelligible] | guess
you'd want himfor me to --

| do, | --
My thought is --

In other words, rather than fighting it,
we're not, we're not fighting the Cormittee
-- we are, of course
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EHRLI CHVAN

PRESI DENT:
HAL DEVAN

EHRLI CHVAN

DEAN:

PRESI DENT:
DEAN:

but what we're fighting is a public
relations battle.

And | am |l ooking to the future, assum ng
that some corner of this thing comes unstuck
at sone tine, you're then in a position to
say, "Look, that docunent | published is the
docunent | relied on, that's the report |
relied on and it codified and included al
the secret, uh, identification of the FBI -*

This is all we knew.
Al the stuff we could find out --

"And now, this new devel opnent is a surprise
tome, and |"'mgoing to fire A, B, C, and D
-- now. "

John, let me just raise this. |If you take
t he docunent publicly, the first thing that
happens is the press starts asking Ziegler
about it, inspecting the docunment each day.
"Well, why did Ehrlichman receive the call?
How di d they happen to pick out Ehrlichman?"

That's right.

"Uh, what did he do with the information
after he got it?” Uh, so on. Each, every
itemcan be a full day of quizzing.
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UNI DENTI FI ED

DEAN:

M TCHELL

PRESI DENT:
M TCHELL
PRESI DENT:

M TCHELL
PRESI DENT:

DEAN:

PRESI DENT:

Yeah.

They' Il just go through the docunent day
after day after day.

Now what is your concerned judgnent as to
when and under what circunstances

Anot her thing -- However,
[Unintel ligible]

et me say, that while Ziegler could be
given all those questions, | would say those
are questions -- | think Ziegler should cut
it off.

Let it die.

This -- Yeah, fine. | think there should be
a cut-off point which [unintelligible]. If
John just sort of [unintelligible] I'"mnot
going to comment on the basic questions that
are properly before the Commttee on the
[unintel ligible]

Well, you, you've said you are going to
cooperate with a proper investigation.

Yeah, but |I'mnot going to coment on it
while it is proper.
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DEAN:

PRESI DENT:

DEAN:

PRESI DENT:

DEAN:

PRESI DENT:

HAL DEMAN

PRESI DENT:

HAL DEVAN

DEAN:

That's right.
As long as it's proper.

So why woul d you, why not put ourselves in a
frame- work where you're way out above it?
You're cooperating with this Commttee;

you' ve turned over the materials,

And then, no further comment.

and no further comment.

You see, | think you could get off with the
Zi egler business. | nean, | don't want
Ziegler -- 1, | was trying to pull Ziegler

off of that by ny own statenent, too.
[Unintelligible] cooperate with the

Comm ttee, give full cooperation, but we're
not going to comment while the matter is
bei ng considered by the Cormittee

But you don't say,

unl ess the Conmttee does this and that.

but you don't say that people don't give,
don't release, don't publish the, uh, Dean
report. Only hand it over --

to a proper investigative commttee.
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PRESI DENT: Well, then if you turn over the, do that,
t hough, then can we get anythi ng out about
the, uh, Republicans putting out that nuch
of a report? Uh, can we still get out the
fact that

EHRLI CHVAN: Well, the President --

PRESI DENT: there has been a report in which everybody
in the Wiite House -- which bears out the
President's --

HAL DEMVAN: Ron can meke the statenent.

DEAN: That's right.

HAL DEMAN: That the President --

[ Several voices]: [Unintel ligible]

PRESI DENT: John wants the statenent --

EHRLI CHVAN: Anot her way to do this, and that woul d be
for you to have a neeting with Ervin and
Baker .

PRESI DENT: Yeah.

EHRLI CHVAN: That would -- | told them --

PRESI DENT: Vell, we've thought of that, | nmean, we've

t hought of that and we've tried it.
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EHRLI CHVAN

PRESI DENT:
EHRLI CHVAN
PRESI DENT:

M TCHELL
PRESI DENT:

UNI DENTI FI ED

M TCHELL

But, but we didn't have a reason for the
nmeeting. This would be for the purpose of
turning over the docunent and di scussing the
ground rules. Uh, before you did that you
want to have that all agreed in advance as
to what the ground rules would be. And,

you' ve got quid pro quo here because you
could cone to, to Baker, and you could cone
to the Commttee or to Ervin direct, and

say, "Look, I'll turn over the Dean report
to you, provided we can agree, uh, on how
Wi tnesses will be treated up there.” | can,
| can even, uh, construe, uh

Ri ght .

executive privil ege.

John, for exanple, if you were, uh, just

t al ki ng about executive privilege, this,
this really gets down to the specifics in
terms of the question what do you do when
t hey say, "Wat about Col son?” Does he go
or not?

| think that Col son goes.
He has to go?
Ri ght .
| think Colson --
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HALDEMAN

M TCHELL

PRESI DENT:

M TCHELL

HAL DEVAN

DEAN:

HAL DEVAN
DEAN:
HAL DEVAN

DEAN:
HALDEMAN

Everybody goes under John's -- including
Ehrlichman and ne -- everybody except John
Dean, who doesn't go because he's, he's got
the | awer privilege.

| think what is happening to you and John
and so forth with the Commttee could be
negoti ated out of the contents of this
report.

We shoul d negotiate it how?

The President's report will show that uh,
your sinple thought -- your sinple
i nvol venent was mssing in the pub bill.

No, it would show nore on ny book, I'm
af rai d.
But, they'Il still, they'Il still -- One

strong argunent --
Let us, let us go.
Yeah.

I, I, I don't see any argunent agai nst our
going if you are going to |l et anybody go.

That's right.

Let us go. But, on the condition -- you get
| ess trouble with us than you do with sone
of the others. And if it’s not -- and, now

sure if you get, if you get the
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PRESI DENT:
HAL DEVAN
DEAN:

HAL DEMAN

UNI DENTI FI ED

HAL DEVAN
PRESI DENT:

DEAN:

UNI DENTI FI ED

big fish up there in front of the tel evision
caneras, yes, | think that woul d be tough
| think Strachan going up woul dn't get them
nearly as excited as, as John and ne going

up.
That's Strachan and Chapi n.

Wel |, Chapin wouldn't have to appear
vell --
as a focal point, but, but, uh, uh, | think,

if you could do it in executive session, uh

Then | would [unintelligible]
Then, then why hol d us back?

The executive session thing has al ways
appeal ed to ne. Now of course, you could

say, "Well, in terns of people com ng up
here, of course you have to [unintelligible]
session, but you got to convin--, the

Committee feels constrai ned under executive
session --

We can invite the Commttee down to the
Roosevelt Room or the Blair House.

Yeah.
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M TCHELL
PRESI DENT:

M TCHELL
HAL DEVAN
EHRLI CHVAN

UNI DENTI FI ED

HAL DEVAN

UNI DENTI FI ED

PRESI DENT:
EHRLI CHVAN

PRESI DENT:
EHRLI CHVAN

PRESI DENT:

Ch hell, you could --

Yeah, you could set it at a different venue,
that's true. You could put it in a
different place. You could say we -- which
is what | --

That woul d be hard to negoti ate.
Can, can we maintain informality?

It will never -- it would never fly.
Never fly.

Yeah, | don't know why not. Those others go
up there.

[Unintel Iigible]

Well, would executive session fly?
Executive session, | suspect, would at this
point, yes sir, yeah, I, | really think

t hese guys are concerned about this Mexican
standoff that they've got, and | think
they're --

They' Il also --

| think that, that, the, uh -- Ervin's crack
on tel evision about arresting people crossed
the |ine.

Ri ght .
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M TCHELL

PRESI DENT:

HAL DEVAN
DEAN:
HALDEVAN
DEAN:
HALDEVAN

UNI DENTI FI ED

HAL DEVAN

PRESI DENT:

HAL DEVAN
PRESI DENT:

UNI DENTI FI ED

That woul d take it quite a bit far.

In addition to that you have the probl em of
the long lengthy litigation.

It's going to go on for a hell of a long
tinme.

Ervin doesn't want that.

Let himtake it on the counsel, then.
That's what he doesn't want.

| know, but let him if, if he, uh --

We have offered to do it on Dwi ght Chapin.
That's the easy one for him

Yeah.

You got sone guy who had no contact with
this [unintelligible]

It was quite, it was quite clear to ne that,
it was quite clear to nme that, uh, as |ong
as, as long as Dean --

Wn't they test it?
No, they didn't test it.

We asked themto

Fi nd out.
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PRESI DENT:

HALDEMAN

PRESI DENT:

HAL DEVAN

PRESI DENT:

HALDEMAN

M TCHELL

PRESI DENT:

M TCHELL
HAL DEVAN

PRESI DENT:

HAL DEVAN

He said let's find out. They didn't bite
that one very fast, did they John?

Chapin's the guy they'd test it on. You try
to hold privilege on Chapin and that's one
they'd go to court on. They, they'd --

Pr obabl y.

You m ght do pretty well, because here's a
former enpl oyee, a guy who had no policy
rol e, had no

-- contact --

maj or contact with the President, and he'd
have a hell of a tinme denonstrating --

Qobviously you' Il have to expect a subpoena.
Chapi n?

Yeah, because he's no | onger enpl oyed.
Wl |, because,

VWhat 1'd --

because with the subpoena, if he's called to
testify regarding his appoi ntnment, but not,
not regarding his -- any present stuff.
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M TCHELL

EHRLI CHVAN

UNI DENTI FI ED

EHRLI CHVAN

UNI DENTI FI ED

M TCHELL
PRESI DENT:

M TCHELL
PRESI DENT:

M TCHELL

EHRLI CHVAN
PRESI DENT:
EHRLI CHVAN

He doesn't [unintelligible]
can get himup there.

Wel |, the precedent
T R

on this is interesting. | think that his
| awyer woul d advise himto go.

| egroom They

Coul dn't get anyt hi ng,
[unintel ligible]

couldn't do anything

They could get himto talk.

We woul d have to express the trust -- In the
case of a present Wite House enpl oyee they
couldn't get himup here, right?

Ri ght .

In the case of a past one you could get him
up, but then he could, then he would have to
go in front of the caneras and say, "I wll
not because of executive privilege."

Vel |,
But its your privilege -- you interpose it.

they can get up with him

| see.

And, and, uh,
of dark

first we have the, the anonoly
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M TCHELL
EHRLI CHVAN
M TCHELL
EHRLI CHVAN
M TCHELL

UNI DENTI FI ED
EHRLI CHVAN

Mol | enhoff running up and, and, uh, trying
to give testinony in a civil service area
over here now. He's running up saying, "Ask
me a question, ask nme a question, this is a
kangaroo court, and, and | waive --" The
heari ng exam ner just says, "Sit down and
shut up.” And what's happening is that,
that, the, uh, governnent is asserting the
executive privil ege.

No, they are not.

vell --

Not executive privilege.
Yeah, all right --

In fact you have --

[Unintel ligible] executive --

Al right. 1It's the closest thing to it.
But the point is, who's privilege is it to
assert? Now, what do you do if it's Chapin?

| think, I, I haven't thought this -- this
is the reason | called you here to figure
out what the scenario is -- but | assune

what woul d happen is that immediately the
subpoena i ssued, that, that on behalf of the
President a letter would go to the Conmittee
sayi ng the Executive asserts privilege.

- 44-



PRESI DENT:

DEAN:

PRESI DENT:

DEAN:
PRESI DENT:

EHRLI CHVAN

M TCHELL
HAL DEVAN

Let me ask this. Uh, the, this question is
for John Ehrlichman and, uh, John Dean. Un,
now you were the two who felt the strongest,
uh, on the executive privilege thing
[unintelligible]. If I amnot m staken, you
t hought we ought to draw the |ine where we
did. [unintelligible]. Have you changed
your m nd now?

No sir, I think it's a, |I think it's a
terrific statement. It's -- It, it puts you
just where you should be. [It's got enough
flexibility init. It's --

But now -- what -- all that John Mtchell is

arguing, then, is that now we, we use
flexibility

That's correct.
in order to get on with the cover-up plan.

And, as | told him | am am so convi nced
we're right on the statenent that | have
never gone beyond that. He argues that
we're being hurt badly by the way it's being
handled. And | amwlling -- let's see --

That's the point.

| think that's a valid evaluation, | think
[unintel l'igible]
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HAL DEVAN
M TCHELL
HAL DEVAN

PRESI DENT:

DEAN:
HAL DEVAN

PRESI DENT:

HAL DEVAN

PRESI DENT:

HAL DEVAN

See, that's the only point, the only point
Yeah.
where the President --

That's where you | ook |ike you' re covering
up right now. That's the only thing, the
only active step you' ve taken to cover-up
the Watergate all al ong.

That's right.
What is?
Was t hat.

Ev--, even though we've offered to
cooper at e.

To the extent -- and on | egal grounds, and,
and precedent,

That's right.

and tradition, and constitutional grounds
and all that stuff you, you're just fine,
but to the guy sitting at home who wat ches
John Chancel |l or say that the President is
covering this up by re--, this historic re-
vi ew bl ankets the w dest exercise of
executive privilege
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M TCHELL

HAL DEVAN

M TCHELL

HALDEMAN

PRESI DENT:

HALDEMAN

EHRLI CHVAN

HAL DEVAN

EHRLI CHVAN

in Arerican history, and all that. He says,
"What the hell's he covering up? |If he's
got no problem why doesn't he let them go
and tal k?"

And it relates to the Watergate, it doesn't
relate to Henry Kissinger

That's right.
or foreign affairs.

That's right. Precedent and all that
busi ness -- they don't know what you're
t al ki ng about .

Well, maybe then we shoul dn't have nade the
st at enent .

| think we shoul d have because it puts you
in a nuch better position to -- They were
over here. That's what Ervin wanted. He
wanted all of us up there -- unlimted,
total, wide open. W -- The statenment in a
sense puts us over here. Now you nove back
to about here and probably you can get away
withit.

VWll, you can get away with it in the
Wat ergate context. You see, you said
That's right.

executive privilege would work and, and
then, then you' ve
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EHRLI CHVAN

PRESI DENT:

EHRLI CHVAN

PRESI DENT:

EHRLI CHVAN

PRESI DENT:

EHRLI CHVAN

M TCHELL

EHRLI CHVAN

PRESI DENT:

EHRLI CHVAN

PRESI DENT:

EHRLI CHVAN

applied it in the first instance to G ay.
You said this fellow can't go.

That's right.
And, | wouldn't change that.
| [unintelligible]

| can't -- anything about that.
G eat.

Exactly right.

Ri ght .

At the sane tinme --

By the way isn't that [unintelligible]
[Unintel I'igible]

That's right.

Uh --

[Unintelligible] one syllable nanes.

At the sanme time, uh, you are in a position
to say, "Ch, well now this, this other case,
and what 1,
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UNI DENTI FI ED

EHRLI CHVAN

UNI DENTI FI ED

PRESI DENT:
EHRLI CHVAN
PRESI DENT:
EHRLI CHVAN

PRESI DENT:

what I'mgoing to do there, consistent with
my statenent, is so and so, and so and so."

Because it very clearly -- The questions
that the Commttee properly wants to ask
don't have any bearing on these people's
relationship to the President. VWhich they
don't. The President had nothing to do with
it.

| don't know at all. | --

There again, it's going to be hard to get
proof. Well, it'll be hard to -- if you --
You're right, we're going to need sone kind
of a PR canpaign

Yes, that's true.

That's true, what?

For the average guy.

I s thinking about [unintelligible] Dean --

This is -- the argunent will be, uh, the
President's backed off his rock solid
position on executive privilege and i s now
| etting, uh, Chapin, and Col son, and, and,
Hal deman, and everybody testify.

That the rest of us said that that's
perfectly [unintelligible]
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DEAN:
PRESI DENT:
HAL DEVAN
PRESI DENT:
HAL DEMAN

DEAN:

HAL DEVAN
DEAN:

It is. | think they're

-- saying that there are PR probl ens.
But people don't think so, is that right?
That's right.

Sure.

In spite of what [unintelligible]

Oh, yeah. They don't think the —

| agree. | understand | understand.

They think you clanged down an iron curtain
here and you won't | et anybody out of here,
ever. That have ever worked here. Scour
lady on up. It was ny understanding -- |

t hought fromyou. or naybe it was sonmeone
else -- that the Comnmttee's operating rules
do not permt wtnesses to have counsel.

That's grand jury. |'ve never heard that

about ,

--about the Comm ttee?

about the Commttee no, |
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PRESI DENT:

UNI DENTI FI ED:
M TCHELL
DEAN:

PRESI DENT:

HALDEMAN

PRESI DENT:

UNI | DENTI FI ED:
DEAN:

The Commttee, on the contrary, on the
contrary, conmttees, ever since the day |
was there, they, they all allowed counsel.

[Unintel ligible]
Can't inmagine their not having counsel.
[Unintel ligible]

No sir. Committees, commttees all ow
counsel

If that's -- it seens to ne if you're going
to do this, that becones inportant in that
any White House staff nmenber who testifies
shoul d not only have private counsel if he
wants it -- personal counsel -- but the
President's Counsel should be there because
you' re under a |limted wai ver of executive
privilege and the President's counsel should
be there to, to uh, uh, enforce the
[imtation and the wi tness should not have
to be in the position of saying, "That's one
| can't answer because it is outside the
ground.” You or Fielding or sonebody should
be doing that for him

Have you -- the, the executive session
t hi ng?

No. They, uh --
They' Il bitch about that, too.
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HALDEMAN

PRESI DENT:

M TCHELL

DEAN:

HALDEMAN

PRESI DENT:

DEAN:

What are you going to hide? |If you're going
to let themcome up, why do you -- why is
t hat secret?

Yeah, yeah. How do you handl e that PR-w se?

You don't. One of the hazards

[unintel ligible] another Roman holiday |ike
they' ve had with Kl eindienst and G ay.

This, uh, fact-finding operation -- they're
to get the facts and not to put another
political, uh, circus |ike they have in the
past .

And if -- if there were no caneras up there,
there would be no reason to have it
executi ve session because, uh -

Well, then they conme back and say all right
we'll do it in open session, but we'll, uh,
permt television coverage.

Oh no. They won't do that. That
[unintelligible] their problem because of

television. [It'Il kill them
[unintel ligible] executive session witten
testinmony be released. | think that that's

the basis of the relation. That is stupid
to tal k about formal sessions, so, uh, that,
that gets away fromit. That's a, that's a
-- It, it is a formal session. Executive
session [unintelligible] release testinony.
Correct?

That's correct. W have said that no --
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HAL DEMAN: Poi nt of debate, too. You argue they

shoul dn' t .
UNI DENTI FI ED:  Yeah, he does.
M TCHELL.: Well, they won't buy it.
EHRLI CHVAN: Yeah, but | probably can't get away with it.

[Unintelligible]. But it's a good thing to
start wth.

UNI DENTI FI ED:  Sure.

EHRLI CHVAN: You want a bargaining position, | think it's
arguabl e that, uh, that all they're really
interested in this, is information, and |
think they don't need to rel ease the
transcripts, you know.

HAL DEMAN: |s there, uh, an executive session of a
Senate Commttee -- Are other Senators
permtted -- they are, aren't they? Any
Senator has the privilege of Conmttee
[unintel ligible]

UNI DENTI FI ED:  Yup.

HAL DEMAN: So Teddy Kennedy could cone in and sit
t here.

PRESI DENT: Sure. He can't ask questions.

HAL DEMAN: He can't?

M TCHELL.: Not unless you' re a nenber of the parent
Comm tt ee.
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UNI DENTI FI ED

M TCHELL
HAL DEMAN
DEAN:
PRESI DENT:

HALDEMAN

DEAN:
PRESI DENT:
DEAN:

HAL DEVAN

PRESI DENT:
UNI DENTI FI ED

Wi ch he is.
[Unintel ligible]
But this isn't,
Sel ect, Select Committee.

O her nenbers cannot -- whether -- that,

that should be worked on too. But | -- It
normally is the practice that nobody can ask
guestions except menbers.

O course, Teddy could still sit there in
t he audi ence and then go out to the TV
caneras and say, "Look [unintelligible]"

Woul dn' t i f he woul d?
Probably we're going to have that.

| think if he did that,
terrific.

this isn't subject --

it be wonderf ul

t hat woul d be

| was just thinking that, in the nenbership
of the Commttee, we're in reasonably good
shape. The nenbers -- the people that you
have on the Commttee are not as bad as
nost, as sone Senators who would turn the
use of TV afterwards for their own --

What ?

You know, no way, and, and, uh
[unintel ligible]
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[ Severa
voi ces] :
EHRLI CHVAN:
PRESI DENT:

DEAN:
PRESI DENT:
HAL DEVAN
PRESI DENT:
DEAN:

HAL DEVAN
PRESI DENT:

UNI DENTI FI ED

PRESI DENT:

UNI DENTI FI ED

PRESI DENT:

[ Unintel |'igi bl e/ REMOVED]
well, |

It's very soon that we're going to be noving
on [unintelligible]

And |
[Unintel ligible]

When do they start hearings now?
The thing --

There's no tinme set.

woul d say [unintelligible]

poi nt out [unintelligible]

How woul d they tinme that?

Well, the top--, the hearings won't be -- we
have plenty of tinme before the hearings, but
what, uh --

The PR

John's concer ned about,
have nmuch ti ne.

Well, but --
You don't have nuch
- 55_
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DEAN:

PRESI DENT:

DEAN:

PRESI DENT:

M TCHELL

PRESI DENT:

M TCHELL

PRESI DENT:

DEAN:

PR is going to start on this right away
with, with the term nation of the Gay

hearings for two weeks that'll |let sone
steam out of the --

Yeah. Your PR woul d,
Wll, it'll have to --

the PR would -- What | neant is, and any--,
and anyway the main thing is to do the right
thing. Don't rush too fast on the PR but,
uh, uh, it'll take sone time to wite, uh,
sonething. John's got to have time to wite
this report. He's got to have a chance to

| ook at -- | guess we don't, we don't

breach, we don't broach or do we broach this
whet her we have a report or not?

| think you can broach that.
Fi ne.
Now - -

Let ne ask you this: On the broaching of
that, should we have Kl eindi enst be the
broacher? The point is, who else? | can't.

That's right. WelIl, Kleindienst in his
conversati ons
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M TCHELL
HAL DEVAN

UNI DENTI FI ED
UNI DENTI FI ED

M TCHELL

with Ervin and Baker -- Ervin indicated that
he would i ke to talk to Kl eindienst about

t he executive privilege question. Unh, maybe
it'"s nowtine to get that channel re-opened

again. Uh --

Let me, let nme make this suggestion.

Wite it out so, so Kleindienst said that
both chapter and verse -- on this --

[Unintel ligible]
Wt hout anybody el se present.

For a first step, for a first step, you're
going to have that neeting and we're going
to keep John out of that. But you're going
to have everybody scream ng about executive
privilege going on in a commttee neeting
again. And | think, well, before the
Commttee neeting is held, for sonebody to
say, "W want to discuss with the Chairnman
of the Commttee his concept of the

appearances of witnesses.” And don't
discuss it with himuntil you get all your
ducks in a row all laid out. But, at |east

you advise themthat it is a discussion of
the subject nmatter so they don't cone out
and bl ast you [unintelligible]
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EHRLI CHVAN

HALDEMAN

PRESI DENT:

M TCHELL
PRESI DENT:

M TCHELL

Then ask himnot to take a Committee vote on
t he subject either, until --

[Unintelligible] Commttee |ocked in, but
you can wor k sonet hing, maybe you can work
on that.

Vell is this the tine to, uh, | nean, the
point is, uh, if the, if the, if the
Committee -- Is this the tine to

[unintelligible]. That's it. Wo's going
totalk to hin? Who's going to be there?
Who do you think should do it?

Kl ei ndi enst tal ks --

Talks to -- in other words to Baker and
Ervin, basically. That conversation should
occur like tonmorrow. Wiy not? |If you're
going to nove in this direction, regardless
of the report. W've got to nove in this
direction [unintelligible] start the
negoti ati on.

Wll, | think that's too nuch lead tine.

Uh, in, in the process before the Cormittee
meeting [unintelligible]. Now, what's Wally
Johnson's status?

-58-



DEAN:

PRESI DENT:

DEAN:

PRESI DENT:

DEAN:

PRESI DENT:

DEAN:

PRESI DENT:

DEAN:
M TCHELL

That's funny, because | -- he is still here,
hasn't gone up yet, but he's been announced
apparently. | gather he'll be an Assistant
Attorney Ceneral. Wat | was thinking is
maybe to preserve ny counsel role with Ervin
and Baker that | ought to be present with

Kl ei ndi enst.

| agree.

And the four of us sit down and tal k about
executive privilege -- we won't get into
Yeah.

any of the substance.

Well, the thing about your being at this,
uh, is that you can keep Kl eindienst, uh, uh
-- I'"m skeptical --

Plus they, they would appreciate the fact

they're dealing with nme as counsel — that s
anot her reason | am not,
That's right.

you know, when the final wire is drawn --

Well, it's appropriate for the President's
Counsel to be present when the discussions
t ake pl ace.
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DEAN:

PRESI DENT:

DEAN:

PRESI DENT:

DEAN:

PRESI DENT:

DEAN:
HALDEMAN
DEAN:

PRESI DENT:

HAL DEVAN

M TCHELL

That's right.

Well, all right. Nowlet's, let's get down
to the question: How do we want to do this?
How do we start there?

| would think that possibly Kleindienst, uh,
ought to call today, uh, and let Ervin and
Baker know that he would like to neet with
themearly next week to tal k about executive
privilege, uh, indicate that | would be
present to see if we can find

A formula for

a formula to resolve --

getting information that they desire.
That's right.

It’s an unpublicized neeting.

Unpubl i ci zed.

| think we'd, uh [unintelligible] go ahead.

[Unintelligible] on top of that. | would
say early in the week. You better say
Monday so you can get them before the
Comm ttee neets.

And, naturally cover Watergate first.
- 60-



PRESI DENT:

M TCHELL

PRESI DENT:

UNI DENTI FI ED

PRESI DENT:

DEAN:
PRESI DENT:

EHRLI CHVAN

| don't know how far Ervin's going to go, uh
-- Ervin's insistence on |etting Dean
testify -- whether he mght. W'd have to
draw a line there, wouldn't we John?

| woul d agree whol eheartedly that you better
not go back on your final statenents on the
subj ect .

That's right. That's right.
Even if there hadn't been statenents --

That's right. But the point is, we' ve got
to accept the decision of Judge

Byrne s[unintelligible] on the bail. The
other thing to do on the Dean thing is say -
- you' d sinply say, "Now, that's out. Dean

has -- he nakes the report. Here's
everyt hi ng Dean knows. "
Ri ght .

That's where, that's why the Dean report is
critical.

| think, John, on Monday could say to Ervin
if that, uh, question comes up, "I, | know
the President's mnd on this. He's adamant
about ny testifying, as such. At the sane
time he has always indicated that the fruits
of ny investigation will be known.” And
just leave it at that for the nonent.
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DEAN:

PRESI DENT:
DEAN:

HAL DEMAN
DEAN:

EHRLI CHVAN

PRESI DENT:

DEAN:
PRESI DENT:

One issue that may cone up as the hearings
go along, if it then becones a focus, is,
what did Dean do? Unh, as you all know I was
over all over this thing |ike a wet blanket.
| was everywhere -- everywhere they | ook
they are going to find Dean.

Sure.

Uh --

That's perfectly proper.

But it, but -- | don't think that's bad.
| don't know. | was supposed to be.

You were on it at the first. You were
directed by the President to get ne all the
facts. Second, as White House Counsel you
were on it for the purpose of, of
representing any people in the Executive
Branch who were being questioned on it. So
you were there for the purpose of getting

information. In other words, that was your
job. Correct?

That's right.

Then you heard -- But, but the main point is
that you can certainly tell themthat Dean
had absol utely no operational -- The

wonder ful thing about your position is, |
think, as far as they're concerned —-
Watergate -- is
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HAL DEVAN

PRESI DENT:

HAL DEVAN

PRESI DENT:

M TCHELL

PRESI DENT:

M TCHELL

your position's one of, of truly of counsel.
It is never, never as an operator. That's
the --

You can even -- In the private sessions,

t hen, maybe, maybe, volunteer to give thema
statenment on the, the whol e question of your
recommendati on of Liddy which is the only
possi bl e kind of substantive
[unintelligible] that you could have and,
and in that you can satisfy one of those
argunents.

[Unintel I'igible]
And that you -- if you wanted to.

At the, at the President's direction you' ve
never done anything, any operational, you
wer e al ways, always just as counsel, always

just as counsel. Well, we've got to keep
you out anyway: the Dean thing. | guess we
just draw the line, so we give them sone of
it -- not give themall of it. | don't
suppose they'd say John -- "No, we don't
take himin executive session.” Wuld he go

up in public session? What woul d your
feeling on that be?

| wouldn't |et him go.
You woul dn't.
| would not.
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PRESI DENT:

HAL DEVAN
PRESI DENT:
M TCHELL

DEAN:

EHRLI CHVAN

PRESI DENT:
HAL DEVAN

PRESI DENT:
DEAN:

Why not? You just take the heat of being --
uh, all right. How about you wouldn't --
but on the other hand you d | et Chapin go.
And you' d | et Col son go.

No, he doesn't.
Because they're fornmer White House peopl e.

You can't keep themout of all those
sessions. Now, | want to get back to that
[unintelligible] Dean spoke to Chapin; on
the basis of that Chapin talked to Segretti
| ast weekend.

Well, they can subpoena any of us. There's
no doubt about that. Unh, they, they, if
they don't serve us here because they can't
get in, they can serve you at hone or
somewhere. They can ultimately find you

" mgoing to nove to Canp Davi d.
Ri ght .

By helicopter.

[ Laught er ]

Go ahead. [Unintelligible]

So, the question is once you're served and
you decline, then
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PRESI DENT:
DEAN:
PRESI DENT:

DEAN:

M TCHELL

DEAN:
M TCHELL
DEAN:

PRESI DENT:

you' ve got a contenpt situation. Now, |
woul d say that it, it, it gets very
difficult [sighs] to believe that they'|ll go
contenpt on people who --

Present White House staff.
Present Wiite House staff.

They woul d on Col son. They could do that,
coul d they?

That woul d be a good test case for themto
go on. Uh, the other thing is, though, they
coul d sub--, subpoena Col son to come up there
and Col son could then say, "Well, I, |
decline to testify on the basis that | think
this is a privileged conuni cation, uh, or
privileged activities.” And again you get a
little, a little fuzzier as to whether or
not you

|"d rather not answer the question that's
asked.

That's right.
See ny point.

That's right. There it, then it would get
much fuzzier as, as to whether or not they
cite himfor contenpt or not.

Suppose the Judge tonorrow, uh, orders the
Commttee to
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DEAN:
PRESI DENT:
M TCHELL
DEAN:
PRESI DENT:

EHRLI CHVAN

PRESI DENT:

EHRLI CHVAN

show, show its evidence to the Gand Jury
[unintelligible] then the G and Jury reopens
the case and questions everybody. Does that
change t he gane pl an?

[Unintelligible] send themall down.

VWhat ? Before the Comm ttee?

The President's asked [unintelligible] this.
Now are you sayi ng

Suppose the Judge opens -- tells the G and
Jury and says, "I, | don't,"” says, "I want
themto call Hal deman, Ehrlichman and
everybody el se they didn't call before.”
What do you say to that? Then do you still
go on this pattern with the Ervin Conmttee?
The point is, if, if a grand jury, uh,
decides to go into this thing, uh, what do
you think on that point?

| think you' d say, "Based on what | know
about this case, uh, | can see no reason why
| shoul d be concerned about what the grand
jury process --

Al right.
That's all.
- 66_



HAL DEVAN
PRESI DENT:

DEAN:

EHRLI CHVAN

PRESI DENT:

EHRLI CHVAN

PRESI DENT:

EHRLI CHVAN

M TCHELL

PRESI DENT:

HAL DEVAN

M TCHELL
DEAN:

And that woul d change --

Well, they go in -- do both: Appear before
the Gand Jury and the Committee?

Sur e.

You have to bottom your defense, your
position on the report.

That's right.
And the report says, "Nobody was invol ved,"
That's right.

and, and you have to stay consistent with
t hat .

Well, theoretically, I think you will find
the Gand Jury is not about to get out of
the [unintelligible] substance.

Ri ght .

Thus the danger of a grand jury is they
bring indictnments on the basis of --

Wi ch t hey' ve studied.
Wll, there are no rul es.
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PRESI DENT:

DEAN:
M TCHELL

PRESI DENT:
DEAN:
PRESI DENT:
M TCHELL

PRESI DENT:
EHRLI CHVAN

M TCHELL

HAL DEVAN

DEAN:

PRESI DENT:

The rul es of evidence before grand juries
are not pretty fair at this point.

That's right.

Uh, when you have sonething that's, uh,
reasoned and controlled --

Yeah.
You have attorneys --
Yeah.

[Unintelligible] the rules of the evidence
neet .

[Unintel I'igible]

Sonebody can get one in the formof a
letter.

[Unintelligible] according to
[unintel ligible]

Wel |, what woul d happen? Wuld Silbert be
the, be the, uh, prosecutor on this?

Unl ess the, the Court appointed a speci al
prosecutor, which he could do.

Yeah. So, we better see tonorrow on that.
But, uh, but,
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DEAN:
PRESI DENT:
DEAN:

PRESI DENT:

DEAN:
PRESI DENT:

DEAN:

EHRLI CHVAN

the -- So that, if that's the case how do
we, uh -- let's nove now on the first one.
Now who is to call, uh, Kleindienst?

| amto follow through on [unintelligible]
You going to call himand tell himwhat?

l"mgoing to tell himto call Baker first,
and then Ervin, and tell themthat you would
like to neet with them on Monday, uh, to

di scuss and explore a fornula for providing
the information they need in a way that does
not cause a conflict with the President's
general policies on executive privilege.

Yet neets, and yet neets their, uh, neets
their need for information.

Ri ght .

Have they requested, they' ve requested that
kind of a talk already, haven't they?

Yes.

And you' Il sit down with Dick, M.
Presi dent ?
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PRESI DENT:

DEAN:

HAL DEVAN

PRESI DENT:

DEAN:

PRESI DENT:

DEAN:

PRESI DENT:

HALDEMAN
DEAN:

PRESI DENT:

Yeah. Yeah. [Unintelligible] you re going

to be so busy doing the report there will be
no one --
Well, 1"l work on that over the weekend,

and, and, uh, actually it's good because
things do slow down a little, over the
weekend.

Also wite out a thing for Kleindienst so
that --

| think you can talk to him I, | think you
can do nost of the talking. Get the main
-Get to thinking -You can do it. Say you
have studied the subject. You al so know
what, what, uh, ny position is.

| don't think we ought to read anything in
this first session but I think we ought to
| et himknow that we are thinking about

Ri ght .
reachi ng sone sort of --

Say, "Now, what is, uh, -Wat would you
t hi nk here?"

Vell, just stay |loose [unintelligible]
Stay | oose.

| would say, | would say, "Now |l ook, that's
what, that's
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DEAN:

M TCHELL
HALDEMAN

PRESI DENT:
HAL DEVAN

PRESI DENT:

EHRLI CHVAN

PRESI DENT:

what we're going to do. We'Ill lay out the

t hing about, uh, with regard to this, we
want to, we want to see what can be worked
out with regard to, uh, uh -- W, we talked
about informal sessions. Is Ervin's
position been he insists on fornmal sessions?
s that his position?

Well, we don't know. W've never really
[unintel ligible]

[Unintelligible] gotten into that.

Hi s response to your position -- that's
real ly what you've got now --
Yeah.

Ervin's response to the, to the N xon
position and that is, "Witten stuff isn't

any good. | want the body, you, you can't
ask paper, you can't ask a piece of paper
guestions.” Okay. Now, what we're saying

neets that requirenent --
The witten, the witten thing was in which?

That was a, that was a, uh, Ziegler, I
bel i eve.

| think so.
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EHRLI CHVAN

HAL DEVAN
PRESI DENT:
HAL DEVAN

PRESI DENT:
HAL DEVAN

PRESI DENT:
HALDEMAN
PRESI DENT:
HALDEMAN

PRESI DENT:
HAL DEVAN
PRESI DENT:

EHRLI CHVAN

HAL DEVAN

| don't know how it cane out. It's not in
st at enent .
No, but it's a general thing. | think

Yeah.

it was in your press conference where you
said they will provide witten, uh -- |
think you said it.

don't --
And |

| may have said it and |

In a press conference.
response was to that.

Ri ght .
Your statenent if, uh,
Coul d have been.

"These people wll
witten answers to questions,"

Yeah.

“"that, uh -- appropriate questions."

You think -- are you sure it wasn't in the
statenent, the witten statenent?

No.

No.
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EHRLI CHVAN

PRESI DENT:

EHRLI CHVAN

DEAN:

M TCHELL
DEAN:

PRESI DENT:

UNI DENTI FI ED

DEAN:
PRESI DENT:

DEAN:

PRESI DENT:
HAL DEVAN

PRESI DENT:

| think, | amsure we
Ri ght .
used formal, informal --

It, it came up the first time is when
responded to,

That, that's right. Exactly.

to Eastland, | responded to Eastland's
invitation to --

You said you would furnish witten --
Ri ght .
Furnish witten --

| think the -- | think that's where you'l
find it.

And then you and then it was repeated
after that, uh, that we would be happy to
supply information and, uh --

| think we've been [unintelligible]

But, then Ervin responded -- he specifically
rejected that only on the grounds that you
can't ask questions of a piece of paper.

Cr oss exani ne.
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HALDEMAN

PRESI DENT:

DEAN:

PRESI DENT:

DEAN:

PRESI DENT:

DEAN:

PRESI DENT:

DEAN:

PRESI DENT:

DEAN:

W need to deal with our questions. So we
are giving himthat opportunity. He hasn't
said that the processes of the Senate
require that those questions be answered in
[unintel ligible]

What is the, what is the argunent that you
gi ve, John, to people who -- and, uh -- Wy
executive session rather than open session?

well, | --
You can't really give --
| think we'll have --

You can't really attack the Commttee's, uh
f I anboyance.

No, you can't.
So, what do you say?

| think what 1'd do is we'll talk alittle
about the Constitution, and I'lIl rem nd him
of the position that he took so vocally in
t he Gravel case,

That's right.

where he cane out and said that |egislative
ai des cannot be called to question for

advi ce they give their Senator or
Congressman. He just went on at great

| ength and cited executive privilege —
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PRESI DENT:

DEAN:

PRESI DENT:

DEAN:

PRESI DENT:

DEAN:
HALDEMAN

DEAN:

HAL DEMAN

DEAN:
HAL DEVAN

Then he'll say, "This was not advice to the
President."” Go ahead.

Wwell, and I'Il say, I'lIl, and I'll say that,
that these are nen who do advi se the
Pr esi dent .

And that's, that's the principle invol ved.
And we have to draw the |ine.

And to have the principle discussed, uh, in
open session, and so forth, is the kind of a
t hi ng where you' ve got to, you ought to go
off to the bench, where the jury doesn't
hear it, basically.

vell, I --

| don't think John or Dick should tip their
hands in the Monday neeting as to an offer
to appear in executive session and get them
on to the executive session wcket. It
seens to ne

No. No, | agree.
t hey, they should only indicate a

willingness to listen to, uh, ideas as to
what woul d be done
Yeah.

and an open-m ndedness to try and work
sonet hi ng out.
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HAL DEVAN

PRESI DENT:
HAL DEVAN

DEAN:

EHRLI CHVAN
HAL DEVAN
EHRLI CHVAN

UNI DENTI FI ED
PRESI DENT:

DEAN:
PRESI DENT:

Yeah.

Because if you get to that, that's going to
becone the issue

Yeah.

and it seens to ne that's an i ssue we could
win publicly where we may not be able to win
it with the

| think, I
How about
Senate, but you [unintelligible]

What about expressing the President's
concern about the protection of his people
froma spectacl e?

That's fi ne.

Well, 1'"malso concerned about his, about
frankly, the, uh, having, having, uh

matters that really are a subject of
executive privilege debated publicly, rather
-- That's a matter that ought to be debated
privately.

That's right.

Uh, other matters, we have no, and, and,
and, wthout, and, and, and, and the fact
that it's raised does not indicate guilt.
That's part of his argunent on G avel,
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HAL DEVAN

DEAN:
HAL DEVAN
DEAN:
HAL DEVAN
DEAN:
HALDEVAN
DEAN:
M TCHELL

DEAN:

PRESI DENT:

too. The fact that it's raised does not
indicate guilt. That's what we are really
tal ki ng about here. But having it in public
sessi on does, uh, indicate that.

Well, I will work out a conplete, uh,
negoti ating scenari o and have thought it
t hrough before I go up

Real ly all your, your objective in that
nmeeting is sinply to indicate to thema
willingness to discuss. It's not

That's right.

to lay out a proposal
I,

for them

| agree.

to accept or reject.
Il will --

John, as part of that, as part of the
scenari o, you want to hold executive session
for the protection of those records.

Very true. Uh --

There, and it's the record for the future.
But that's -- that maybe you can tell Ervin,
maybe on a nountai ntop, that,
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PRESI DENT:

M TCHELL

PRESI DENT:

DEAN:

PRESI DENT:

DEAN:

that this is perhaps a good way to set up a
procedure where we could do sonething in the

future, and all. You know what | nean?
Uh huh.

VWhere future cases of this sort are
involved. "We're, we’'re naking a | ot of

hi story here, Senator. And, uh --
And the Senator can be a great part of it.

No, really. W're making a lot of history.
And that's it we're setting a historic
precedent. The President, after all, let's
poi nt out that the President, uh, how he

bit ched about the Hiss case. Which is true,
| raised holy hell about it.

Ervin away fromhis staff --
Huh?

Ervin away fromhis staff is not very nuch,
and | think he mght just give up the store
hi msel f right there and I ock hinself in. |
you know, |'ve dealt with himfor a nunber
of years, and have seen that happen and have
reached accord with himon | egislation.

-78-



HALDEMAN

DEAN:
HALDEVAN
DEAN:
HAL DEVAN

DEAN:

PRESI DENT:

HAL DEVAN
DEAN:
HALDEVAN
DEAN:

PRESI DENT:

DEAN:

PRESI DENT:

DEAN:

PRESI DENT:

That's another thing, if you don't offer him
anyt hing, you nay get an offer
That's,

from him

that's right.

you can't accept. He'll ask you
[unintel ligible]

That's exactly what he' |l do.

And if he just takes the adamant -- Suppose
now he just takes the adamant |ine? Not hing.

Sits there and says,

"1 say,

“I"1l think about that."
"That's all right."

You could go back --

"Doesn't sound like you're interested in
i nformation,"

Yeah.

"it sounds like you're interested in, in
fighting"

Yeah.
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EHRLI CHVAN

UNI DENTI FI ED
M TCHELL
PRESI DENT:

M TCHELL
PRESI DENT:

M TCHELL

PRESI DENT:

on principle.”

He says, "Look, we are just going to have
public sessions. It's got to be that or
el se.”

Then, "We've got a |law suit Senator and it
is going to be a long one.”

That's right.
"How can you, you expedite your hearings?"

Yeah. "If you want your hearings" -- and
uh, that's the other thing. The other point
is, would it not be hel pful to get Baker
enlisted somewhat in advance. |If that could
be done by not begging him[unintelligible].
If we -- can we put Kleindienst to that

t hi ng?

On the second step -- not on the opening.

VWll, even on the opening step the problem
that I have here, if Baker sits there and
just parrots Ervin's adamant thing, saying,
"Hell no, there can't be anything except the
public sessions,” you have nothing to
bargain wth.

But M. President you know how these
Senators act. Baker will lay the whole
thing out on the table.

Yeah, | guess you are right.
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M TCHELL

PRESI DENT:

HALDEMAN

PRESI DENT:

HALDEMAN

PRESI DENT:

HALDEMAN

PRESI DENT:

HAL DEVAN

PRESI DENT:

HAL DEVAN

PRESI DENT:

HALDEMAN

I ncluding the contenpt. They'll be --

Baker, on the other hand -- Kl eindienst
shoul d at least talk to himand say "Look
Howard, why don't you try to work sonething
out here?" Wy couldn't he say that?

He could say, "W're going to try -- we want
to work sonething out.” "Yeah, but then

"dad to work sonething out."
work with us."

Yeah.

"We're, we're, we're

"Now, work, work

guestioni ng how you --

with us, but you can't, you can't be
[unintelligible]. R ght now, Howard, right
now, Howard, we're just going for a | aw
suit.” Uh --

"Gve us a hand and try to open this up.”
That's, that's -- Baker would be fine that
much ahead of tine.

That's right.
Be positive this tinme around.
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DEAN:
HALDEVAN
DEAN:
PRESI DENT:
DEAN:
PRESI DENT:

EHRLI CHVAN

HAL DEVAN

DEAN:

Don't |l ock yourself in. You hear every,
Ri ght .

all --

Ri ght .

So you have another session or so, on it.

Yeah. The other point is that you be

rem nded so you get to it. Now, just
assunme, however, it happens so
[unintelligible] insists that
[unintelligible] you just, then, then, then
it becones essential then to put the Dean
report out, it seens to ne, and say, and

t hen have the law suit.

We can say that if he really -- | would say,
"Wl |, okay, then, why don't we now di scuss
how we frame the | egal issue here?” And,
uh, and, uh, "Perhaps we can at | east agree
on howto frame the | egal issues, so that
instead of taking three years it will only
take a year and a half."

Get it settled before this Adm nistration
| eaves [unintelligible]

They know that it's -dependi ng upon who they
are going after and the circunstances, that
they' ve got a tough |aw suit ahead of them
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EHRLI CHVAN

DEAN:

EHRLI CHVAN

HAL DEKAN:

EHRLI CHKAN:

PRESI DENT:

EHRLI CHKAN:

Uh huh.
They' ve got to hire counsel to --
Yeah.

It's going to cost noney to brief it on
their side. They don't have the governnent
repre-- , you know they don't have the
Department of Justice to handle their case;
they' ve got to bring in special counsel who
probably knows not hi ng about executive
privilege, has to be educated. Uh, get the
Li brary of Congress clanking away at getting
all the precedents out and the like, and --
We've got all that. O course, uh, it's,
it's a major operation for themto bring in
and they have to

The ot her way --
get a resolution of the Senate to do it, uh

Fortunately, Ervin is a Consitutiona
expert.

Yeah. He calls hinself --

Sel f-certified. That's a Constitutional
expert

Wel |, anyway,
Wil e you do that --
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DEAN:
PRESI DENT:
DEAN:
PRESI DENT:

DEAN:
HAL DEVAN
DEAN:

EHRLI CHVAN

PRESI DENT:

DEAN:

the, uh -- Now, uh, we could -- Have you
consi dered any ot her poss--, have you
considered the other, all other
possibilities you see here, John? You,
you're the one who is supposed to --

That's right. | think we,
You know t he bodi es.
| think we've had a good go-round on --

You think, you think we want to, want to go
this route now? And the -- Let it hang out,
sSo to speak?

Well, it, it isn't really that --
It's a limted hang out.
It's a limted hang out.
It's a nodified limted hang out.

Well, it's only the questions of the thing
hangi ng out publicly or privately.

What it's doing, M.
you up above and away fromit.
t he nost inportant thing.
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DEAN:

EHRLI CHVAN

PRESI DENT:

EHRLI CHVAN

PRESI DENT:
M TCHELL

HAL DEVAN
PRESI DENT:

Oh, | know. But | suggested that the other
day and we all canme down on, uh, renenber we
came down on, uh, on the negative on it.

Now what's changed our m nd?

The lack of alternatives or a body.
[ Laught er ]

We, we went down every alley. [Laughter]
Let it go over.

Well, |I feel that at,uh, | feel that this
is, that, uh, | feel that at the very

m ni num we' ve got to have the statenent and,
uh, let's look at it, whatever the hell it
is. If, uh, if it opens up doors, it opens
up doors, you know.

John says he's sorry he sent those burglars
in there, and that helps a | ot.

That's right.

You are very wel conme, sir.

[ Laught er ]

Just glad the others didn't get caught.

Yeah, the ones we sent to Muskie and all the
rest; Jackson, and Hubert, and, uh
[unintel l'igible]
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PRESI DENT:

EHRLI CHVAN
PRESI DENT:
EHRLI CHVAN
PRESI DENT:

EHRLI CHVAN

PRESI DENT:

EHRLI CHVAN
PRESI DENT:

UNI DENTI FI ED

PRESI DENT:

| get alittle chill

that part of the table there.

Yeah [unintelligible].

I,
Yeah.

Getting pr--,

| got to handle ny Canadian friend

Ri ght .

at the nonent.
pl an to have,

| nci dental |y,
uh, you weren't planning to

have a press briefing [unintelligible]
We hadn't planned it.

sitting over there in

uh, you don't

[t wouldn't hurt, uh

[Unintelligible] 3:30 with John
[unintelligible]. Al

right.

He is going to talk to the press tonorrow.

Yeah,

let's let it go.

[Unintel Iigible]

Suppose you take it,

[unintelligible] and I

t here.

-- you m ght,
- 86-
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PRESI DENT:

UNI DENTI FI ED

HALDEMAN
PRESI DENT:

EHRLI CHVAN

PRESI DENT:

EHRLI CHKAN:

PRESI DENT:

EHRLI CHVAN

hi mwal t zed around, you let ne hear --
Al right.

It would be nmy thought then that | would
then break it off at 4:30.

Al right. Fine.

Four o'clock will be the m ni num
[unintel ligible]

I, I think both of you [unintel ligible]

Yeah, | was thinking that we ought to, uh --
yeah, | understand. But, but no, Bob, what
time is the -- is ny take-off schedul ed for
4: 30 today?

4: 30.

Yes, sir.

Vell, we won't, we won't rush. George needs

to talk, [unintelligible] get the chance to.
[Unintel Iigible]
Yeah.

Three, uh, say fifteen, twenty m nutes from
now?

Sure, sure.
Ckay.
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NOTE: At this point, a portion of the discussion has been

del et ed.

M TCHELL.: [ Unintel ligi bl e/ REMOVED]

PRESI DENT: Yeah.

M TCHELL.: Believe nme, it's a |l ot of work.

PRESI DENT: Ch, great, | may [unintelligible]. Well,

UNI DENTI FI ED

PRESI DENT:

DEAN:

let me tell you, you' ve done a hell of a job
her e.

[Unintel ligible]

| didn't nmean for you. | thought we had a
boy here. No, you, uh, John, uh, carried a
very, very heavy load. Uh, both Johns as a

matter of fact, but, uh, | was going to say,
uh, uh, John Dean is, uh [unintelligible]
got -- put the fires out, alnost got the
dam thing nailed down till past the

el ection and so forth. W all know what it
is. Enbarrassing God damm thing the way it
went, and so forth. But, in ny view, uh,
sonme of it wll come out; we wll survive
it. That's the way it is. That's the way
you' ve got to look at it.

W were within a few mles nonths ago, but,
uh, we’'re
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PRESI DENT:
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PRESI DENT:

DEAN:

PRESI DENT:

DEAN:

PRESI DENT:

DEAN:

The point is, get the God damm thing over
with

That's right.

That's the thing to do. That's the other

thing that | like about this. 1'd like to
get --But you really would draw the |ine on
-- But, I know, we can't nmake a conplete

cave and have the people go up, there and
testify. You would agree on that?

| agree.
You agree on that, John?

If we're in the posture of everything short
of giving thema public session
[unintelligible] and the whole deal. You're
not hi di ng anyt hi ng.

Yeah. Particularly if, particularly if we
have the Dean statenent.

And t hey' ve been given out.

And your view about the Dean statenent is to
give that to the Commttee and not make it
public, however.

That's correct, | think that's --
- 89-



PRESI DENT:

M TCHELL

PRESI DENT:

M TCHELL

PRESI DENT:

M TCHELL

PRESI DENT:

M TCHELL

PRESI DENT:

And say it's, uh --
Gve it to the Commttee for the purpose —
-- the purpose of their investigatior.

[Unintelligible] to limt the nunber of
Wi t nesses

Yeah.

which are called up there, instead of a
buck- shot operati on.

And say here, and also say, "This may help
you in your investigation.”

Ri ght .

"This is everything we know, M. Senator.”
That's what | was preparing to say. "This
is everything we know, | know not hing nore.
This is the whol e purpose, and that's that.

| f you need any further information, ny, our
counsel will furnish it, uh, that is not in
here.” It'd be tenpting to -- " But this is
all we know. Now, in addition to that, you
are wel come to have, have people, but you' ve
got to have" -- | think that the best way to
have it is in executive session, but
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M TCHELL

PRESI DENT:

DEAN:

PRESI DENT:

DEAN:
M TCHELL

incidentally, you say executive session for
t hose out of governnent as well as in?

That's right.

Chapi n and Col son should be called in.
[Unintel ligible]

| woul d think so.

Sure. Because you have the sanme problem

You see we ask -- but your point -- we ask
for, uh, the privilege, and at |east, you
know, we, we, our statenent said it applies
to former as well as present

[unintel ligible]

Now, our statenment -- you Leave a | ot of
flexibility that you normally -- for one

t hi ng, taking the chance appearing, and uh,
however, informal relationships will always
be worked out [unintelligible]

| nformal rel ations.

That's right.

You have the sane basis --
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PRESI DENT:

DEAN:

PRESI DENT:

M TCHELL

Well, it mght. Wen | say that, that, that
-- the witten interrogatory thing is not as
clear [unintelligible] maybe Ervin is making
it that way, but | think that's based on
what maybe, uh, we said that the -- | don't
think I said we would only wite, in, in the
press conference, witten interrogatories.

That's right. | don't think --
| didn't say that at all.

Ervin just junped to that conclusion as a
result of ny letter to, uh --

| think that's what it was.
| think that's what's happened.

Not that your letter was wong -- it was
right. But, uh, the whole witten
interrogatory, we didn't discuss other
possibilities.

Wth respect to your ex-enployees, you have
the sane problem of getting into areas of
privileged communi cations. You certainly
can make a good case for keeping themin
executive session.
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M THCELL

PRESI DENT:

That's right.
[Unintel ligible]

And, and in this sense the precedent for
working -- you can do it in cases in the
future, which [unintelligible] executive
session, and then the privilege can be

rai sed without having, uh, on a |egal basis,
wi t hout having the guilt by the Fifth
Amendnent, not |ike pleading the Fifth
Amendnent - -

Ri ght .
the inplication always being raised.

[Unintelligible] and self-protection in that
Vi ew?

VWhat ?  Yeah.
[Unintelligible] Fifth Anmendnent.

That's right. That's what we're going to do
her e.

Those -- boy, this thing has to be turned
around. Got to get you off the |id.

Ri ght

Al right.

Al right, fine, Chuck.

Good to see you

How | ong were you in Florida? Just, uh —-
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PRESI DENT:

M TCHELL

| was down there overnight. | was four
hours on the witness stand testifying for
t he governnent in these, uh, racket cases
i nvol ving wiretapping. The God dam f ool
Judge down there let themgo all over the
| ot and ask nme any questions that they
wanted to. Just ridiculous. You know, this
had, all has to do with the discretionary
act of signing a piece of paper that |I'm
authorized by the statute. There were
twenty-seven hood | awers that questioned
ne.

You know, uh, the, uh, you, you can say when
| [unintelligible] I was going to say that
the, uh -- [Picks up phone] Can you get ne
Prime Mnister Trudeau in Canada, pl ease.

[ Hangs up] | was going to say that Dean has
really been, uh, sonmething on this.

That he has, M. President, no question
about it, he's a very --

Son-of -a- bi tchi ng tough thing.
You've got a very solid guy that's handl ed

sone tough things. And, | also want to say
t hese | awyers that you have think very
highly of him | know that John spends his

time with certain ones —
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PRESI DENT:

DEAN:

PRESI DENT:

DEAN:

M TCHELL
DEAN:
M TCHELL

PRESI DENT:

Dean? Discipline is very high.
Par ki nson, O Bri en.

Yes, Dean says it's great. Well, you know
feel for all the people, you know, | nean
everybody that's involved. Hell, is al

we're doing is their best to
[unintelligible] and so forth.
[Unintelligible]. That's, that's why I
can't let you go, go down. John? |It's al
right. Conme in.

Uh --
Did you find out anything?

| was, | went over to Ziegler's office.

They have an office over there. Paul
OBrien' |l be down here inalittle while to
see you. |I'mgoing over to Ziegler's office

and finish this up now
Are you com ng back?

Yes, I'll conme back over here then.
Ckay.
Yeah. Well, when you cone back -- he can,

uh, is that office open for John now?
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DEAN:
PRESI DENT:

Yes.

Then he can go over there as soon
[unintelligible] this. But, uh, the, uh,
the one thing I don't want to do is to --
Now | et me nake this clear. |, I, | thought
it was, uh, very, uh, very cruel thing as it
turned out -- although at the tine | had to
tell [unintelligible] -- what happened to
Adans. | don't want it to happen with
Watergate -- the Watergate matter. | think
he made a, made a m stake, but he shoul dn't
have been sacked, he shouldn't have been --

And, uh, for that reason, | amperfectly
willing to -- | don't give a shit what
happens. | want you all to stonewall it,

let themplead the Fifth Armendnent, cover-up
or anything else, if it'll save it -- save
the plan. That's the whole point. On the
ot her hand, uh, uh, | would prefer, as I

said to you, that you do it the other way.
And | would particularly prefer to do it
that other way if it's going to cone out
that way anyway. And that ny view, that,
uh, with the nunber of jackass peopl e that
they' ve got that they can call, they're
going to -- The story they get out through

| eaks, charges, and so forth, and innuendos,
will be a hell of a lot wirse than the story
they're going to get out by just letting it
out there.
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M TCHELL

PRESI DENT:

M TCHELL

PRESI DENT:

well --

| don't know. But that's, uh, you know, up
to this point, the whole theory has been
cont ai nment, as you know, John.

Yeah.

And now, now we're shifting. As far as |I'm
concerned, actually from a persona
standpoint, if you weren't maeking a personal
sacrifice -- it's unfair -- Hal deman and
Dean. That's what Ei senhower -- that's al
he cared about. He only cared about --
Christ, “Be sure he was clean.” Both in the
fund thing and the Adans thing. But | don't
look at it that way. And | just -- That's
the thing | amreally concerned with. W're
going to protect our people, if we can.

VWell, the inportant thing is to get you up
above it for this first operation. And then
to see where the chips fall and, uh, and,

uh, get through this Grand Jury thing up
here. Uh, then the Conmttee is another
guestion. [Tel ephone rings] Wat we ought
to have is a reading as to what is

[tel ephone rings] com ng out of this
Commttee and we, if we handle the cards as
it progresses. [Telephone rings]

Yeah. But anyway, we'll go on. And, uh, |
think in order -- it'll probably turn just
as well, getting themin the position of,
even though it hurts for alittle while.
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PRESI DENT:
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M TCHELL

PRESI DENT:

M TCHELL

Yeah.

You know what | mean. People say, "Well,
the President's [unintelligible],"” and so
forth. Nothing is lasting. You know people
get so di sturbed about [unintelligible].

Now, when we do nove [unintelligible] we can
nmove, in a, ina, in a, in the proper way.

If you can do it in a controlled way it
woul d hel p and good, but, but, but the other
thing you have to renenber is that this
stuff is going to come out of that

Comm ttee, whether --

That's right.
And it's going to cone out no nmatter what.
As if, as if I, and then it |ooks like I

tried to keep it fromcom ng out.

That's why it's inportant that that
statenent go up to the Conmitt ee.

[ Picks up phone] Hello. | don't want to
talk. Sure. [Hangs up] Christ. Sure,
we'll --

It's like these Gay, Gay hearings. They
had it five days running that the files were
turned over to John Dean, just five days
running -- the sanme story.
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PRESI DENT:

M TCHELL

PRESI DENT:

M TCHELL

Sanme story.
Ri ght .
The files should have been turned over.

Just shoul d have, shoul d have denanded t hem
You shoul d have demanded all of them

[Unintelligible] what the hell was he doing
as Counsel to the President w thout getting
then? He was -- | told himto conduct an

i nvestigation, and he did.

| know.
Well, it's like everything el se.
Anything else for us to --

Get on that other thing. |f Baker can --
Baker is not proving nmuch of a reed up to
this point. He's smart enough.

Howard is smart enough, but, uh, we've got
to carry him Uh, | think he has and |I've
been puzzling over a way to have a |iaison
with himand, and, uh -
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PRESI DENT: He won't talk on the phone with anybody
according to Kleindienst. He thinks his
phone is tapped.

M TCHELL: He does?

PRESI DENT: Who' s tappi ng his phone?

M TCHELL: | don't know.

PRESI DENT: Who woul d he think, who would he think would
tap his phone? | guess maybe that we woul d.

M TCHELL: | don't doubt that.

PRESI DENT: He must think that Ervin --

M TCHELL: Maybe.

PRESI DENT: O, or a newspaper.

M TCHELL.: Newspaper, or, or the Denocratic Party, or

sonebody. There's got to be sonebody to
liaison with Kleindienst to get in a
position where -- It's all right fromfore-
know edge through Kl eindi enst.
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PRESI DENT:

M TCHELL

PRESI DENT:

M TCHELL

PRESI DENT:

M TCHELL

PRESI DENT:

M TCHELL

PRESI DENT:

You really wonder if you take Wally Johnson
and, uh -- He's a pretty good boy, isn't he?

Yeah. [Unintelligible]

You m ght, you mght throw that out to Dean.
Dean says he doesn't want to be in such a,
such a public position. He talked to the
Attorney Ceneral [unintelligible] Wally
Johnson. And he said that --

Well, he will be in the Departnent,

Yeah.

talking to the Departnent.
[Unintelligible] Mansfield' s down there --
Everything el se under control ?

Yeah, we're all doing fine. | think,

t hough, that as long as, uh, everyone and so
forth is a, uh — [unintelligible] stil
[unintel ligible]

Al'l of Washington -- the public interest in
this thing, you know.

It isn't nash -- [unintelligible] er,
national [unintelligible] concerns ne.
[Unintel I'igible]
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M TCHELL

PRESI DENT:

M TCHELL

PRESI DENT:

M TCHELL

PRESI DENT:

M TCHELL

PRESI DENT:

M TCHELL

PRESI DENT:

Just in tine.

But the point is that, uh, | don't --
There's no need for [unintelligible]. I
have not hing but intuition, but hell, I

don't know. |, but -- Again you really have
to protect the Presidency, too. That's the
poi nt .

Well this does no violence to the Presidency
at all, this concept --

The whol e scenari o.
Yeah.

No, it, uh, uh, d--, that's what | nean.

The purpose of this scenario is to clean the
Presidency. [Unintelligible] what they say
"All right. Here's the report, we're going
to cooperate with the Commttee,” and so
forth and so on. The main thing is to
answer [unintelligible] and that should be a
God damed sati sfactory answer, John.

It shoul d be.
Shoul dn't it.

It answers all of their conplaints they've
had to date.

That's right. They get cross-exam nation.
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M TCHELL

PRESI DENT:

M TCHELL

PRESI DENT:

M TCHELL

PRESI DENT:

M TCHELL

PRESI DENT:

Right. They get everything but the public
spect acl e.

Public spectacle. And the reason we don't
have that is because you have to argue

They have to argue and --

on a legal, matter and you don't want them
to be, uh, used as a, uh, uh, for unfairly,
to, to have sonebody charged.

It's our fault that you have sonebody
charged with not answering the Commttee's
guestions [unintelligible] to John, nake
sure you put it in, make sure that you put
it again in the argunent, the clean record,
and that's the reason why you have an
executive session. Because the record that
comes out of it is clean. But, uh, in areas
of dispute --

|"d rather think, though, that all of their
yakki ng about this, uh, we often said, John
-- we've got problens.

[Unintel ligible]

M ght cost them[unintelligible]. Think of
their problens. They, those bastards are
really -- they're just really sonething.
VWere is their | eadership?
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M TCHELL: They don't have any | eadership, and they're
| eapi ng on every new i ssue.

NOTE: At this point; portion of the discussion
has been del et ed.
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